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OBAMACARE RETURNS TO
THE SUPREME COURT



THE ORIGINAL - NFIB V. SEBELIUS

Supreme Court finds that Congress cannot force 
Americans to buy health insurance under the 
Commerce Clause….
But it can require them to buy it using their taxing 
power.
Court found “individual mandate” penalty was a tax 
and constitutional.





REPEAL AND REPLACE
Congress tries … and fails .. to repeal Affordable Care 
Act (ACA) 70 times.

December 2017 --Congress passes and President 
Trump signs the Tax Cuts and Jobs Act (TCJA).

TCJA contains a provision that changes to $0 the 
penalty for not carrying health insurance.

Americans still must report on their tax form whether 
or not they have health insurance.



DO OVER? -- CALIFORNIA V. TEXAS

Questions before the Supreme Court:

1) Do the plaintiffs and states have

standing to sue?

2) Because the penalty for not carrying

health insurance is now $0, is the

individual mandate unconstitutional?

3) If the individual mandate is

unconstitutional, does that mean all of

Obamacare must fall or can the rest of

the law survive without the mandate? 



POSSIBLE OUTCOMES

1) Court finds the states have standing to challenge ACA, the 
individual mandate unconstitutional, and individual mandate 
essential to operation of ACA, so the whole law must fall.

2) Court finds the states have standing to challenge the ACA, the 
individual mandate is unconstitutional, and individual mandate not 
essential to operation of ACA, so rest of law stands.

3) Court finds the states have standing to challenge ACA and the 
individual mandate is constitutional.

4) Court finds the states do not have standing to challenge the ACA. 



CAN WE HELP?
CONTACT THE NFIB SMALL BUSINESS 
LEGAL CENTER

INFO@NFIB.ORG
1-877-NFIB-NOW
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Illinois Employer Coverage Landscape

Graphs courtesy of Kaiser Family Foundation (kff.org)





Illinois Legislative Environment 

• Pro-ACA state–
• Medicaid Expansion
• State Pre-Ex Protections
• Other ACA coverage 

requirements codified 

• IL Health Insurance Marketplace –
Partnership State

• Expanding number of health 
insurance coverage mandates



Looking Ahead

• New Biden Administration and post-Supreme Court Decision – Potential Impact on the 
State

• COVID Impact – Permanent Insurance Changes and Requirements?
• New Benefit Mandates (e.g., Telehealth, Vaccination – provider access/distribution)

• Benefit Changes – Impact on Premiums
• Cost-Sharing Restrictions

• Addressing Gaps in Coverage – State Health Reform Efforts
• Affordability Study (Medicaid Buy-In)
• Who pays?
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